HORATIO SHARPE, Efg; Governor. - 1766.

fpecdy Trial, that if the Plaintiff thould fend a Copy of the Declaration in CH A P.
the Cafe, with the Writ, and caufe the fame to be ferved on, or. delivered "
to the Defendant, or left at his or her laft Place of Abode, Twenty Days at

the leaft before the Appearance Court, . it thould be lawful for the Juftices of

the faid Court, and they are by that A& required to proceed to Triul the fame

Court ; and it the Detendant fhould refufe or negledt to anfwer or plead, to

render Judgment for the Plaintiff, with Coft of Suit, unlefs {ufficient Caufe

thould be thewed by the Defendant why there thould be an Imparlance; and -

that as Jurors are not {ummoned to the Provincial Courts, but the Faéts tried

in the f{everal Counties where they have arifen, or fhall arife, {o that when the
Defendant pleads any Matter of Fac triable by a Jury, the Iffue cannot be. |
tried at the Appearance Court; B3¢ if thevefore Enalied and Declared, That Where the
where Copies of Declarations are ferved, or left according to the Direé’tions.of”ti‘t_‘z{‘iv‘};;g Eg
this Ad, and no fufficient Caufe thewn for an Imparlance, and that the De- Occafion ap-
fendant thould Plead a Matter of Fact which is required to be done at the f;ﬂ-‘r;ﬂior an
Appearance Court, that then, and in {uch Cafe, the Fact fhall be tried at the “Tparance
~ firft Affizes that fhall happen after the Appearance Court, in the County

where the Fa&t hath arifen, or fhall arife, any Law, Ufage; or Cuftom to the |

contrary notwithf’tanding. :

- XVIII. 4nD tobereas, Juftice may be delayed, or People lofe their Aflidavit of
Rights for want of the Teftimony of Witnefles who may happen to be fo fick ngfff&;‘&
‘or impotent, as to be unable perfonally to attend the Trial of Caufes,A tO ZIVE the Affizes, as
their Evidence wivd Voce, withvuco apparent Hazard of their Lives or validasif the
Healths ; B¢ it thevefoe Enafted, &y the Authority, Advice, ard Confent a~‘gi£0£‘{,’i‘z§;}§
Jorefaid, That where any Witnefs thall be fummoned by any Plaintiff or De- was perfonal-
fendant, and fhall be really fo impotent, fick, or infirm, that he or fhe fhall Igoglt\’en in
be unable to attend according to fuch Summons, without the apparent Ha- W™

zard of the Life or Health of fuch Witnefs (to be made appear to the Satif=
faction of the Court) that then, and in every fuch Cafe, the Party fummon-
ing fuch Witnefs may have the Aflidavit, on Oath, or Affirmation if the
Witnefs be a Quaker, of fuch fick or impotent Witnefs, taken before any
Magiftrate, not being of Kin to the Parties, and that any Affidavit, f{o taken,
(the adverfe Party always having timely Notice, and Opportunity 'to crofs-
examine fuch Witnefs) fhall be received as Evidence on the Trial of the Caufe
wherein fuch Witnefs {hall be fummoned, as if the Witnefs was prefent, and
thould deliver his or their Teftimony wiwvé Foce, any Law, Cuftom, or U- ‘
fage, to the contrary, notwithftanding. Provided always, That if any fuch
Witnefs thall wilfully and corruptly Swear or Affirm falfely, that then, and
in every fuch Cafe, he or the thall be liable to the fame Profecutien, Penalty,

and Forfeiture, as Perfons guilty of, or committing Corrupt and Wilful Per-
jury, are liable to. o

XIX. ano be it further €na&cd, That the Provincial Courts fhall be held Time of Pro-
during the Continuance of this A&, on the Third Tuefdays in May and Oéfo- Vincial

ber, yearly, at the City of Annapolis.

XX. ano be it further Enatted, dy tbe Authority, Advice, and Confent Part of an
aforefard, ‘That that Part of an A& of Affembly, entitled, 41 Aé caufing Grand A% repealed:
and Petit Sfurors to come to the Provincial and County Courts, and afcertaining
their Allowances, made at a Seffion of Aflembly, begun and held at the City
of Annapolis, the Twenty-fixth Day of April, Anno Domini Seventeen Hun-
dred and Fifteen, which relates to fummoning Grand and Petit Jurors to at-
tend the Provincial Courts, be, and is hereby repealed and made void.

‘XXI- aAnd be it further Enadted, by the Autbority, Aduice and Confent Duty of the
aforcfard, That the Secretary for the Time being, fhall caufe every Record pcreeary in
f > . egard to
that fhall be ordered by any Attorney of the Provincial Court to be made out Records.
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